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1. Introduction and Overview

Over the past year, commercial sexual
exploitation has been front and center
in the media. Politicians have em-
phasized the intersection of human
trafficking and immigration policy. Sex
buyers, including prominent business-
men, have been arrested as a result of
anti-demand law enforcement strate-
gies. During this time, the anti-exploita-
tion advocacy community has experi-
enced important triumphs while also
facing many new challenges.

In 2018, we reveled in the passage

of SESTA/FOSTA that closed the
loophole in section 230 of the Com-
munications Decency Act that per-
mitted websites to escape liability for
allowing sex trafficking to occur on the
Internet. We have tracked the impact
litigation against third party facilitators
that is being filed in federal and state
courts, taking note of the creative ways
attorneys strive to fulfill victims’ access
to civil remedies. And here, in Pennsyl-
vania, we witnessed the momentous
passage of Safe Harbor for Sexually
Exploited Children into law.

Later this year, in September, we will
celebrate the fifth anniversary of the
passage of “Act 105,” our state’s an-
ti-trafficking statute. Since the law was
enacted, we have seen law enforce-
ment and prosecutors increasingly
leverage the law’s robust provisions to
hold perpetrators accountable. In this
Report, we provide the data on human
trafficking prosecutions originating in
counties all across our Commonwealth
— including rural, urban, and suburban
communities.

Looking ahead, we are championing
recently proposed legislation (SB 60
and HB 12) that further strengthens
law enforcement’s capacity to combat
human trafficking. These companion
bills emphasize the importance of
utilizing anti-demand strategies to end
commercial sexual exploitation. In this
Report, we make recommendations
for additional policy and legislative
reforms.

In our ongoing efforts to end com-
mercial sexual exploitation, the CSE
Institute will continue to partner with
agencies and organizations to achieve
our shared vision. Our mission is to
educate and provide technical as-
sistance to those who respond to
commercial sexual exploitation in
Pennsylvania, the United States and
beyond, promoting victim-centered,
trauma-informed multidisciplinary
collaboration. We equip policymakers
and the broader community with the
knowledge they need to improve the
legal system’s response to commercial
sexual exploitation in order to sup-
port survivors and hold perpetrators
accountable.

We center the experiences of survivors
to inform the development of policies
and best practices, and we are com-
mitted to consistently engaging the
survivor community in shaping our po-
sitions. We aim to create a community
in which every human being is treated
with dignity, compassion, and respect
inspired by Villanova Law’s Catholic
and Augustinian mission.

Shea M. Rhodes, Esq.
Director & Co-Founder

The CSE Institute is proud to provide
this Report for our stakeholders and to
be a leading resource on issues relat-
ed to human trafficking and commer-
cial sexual exploitation. We would not
be successful in our efforts to combat
human trafficking without our partner-
ships and collaborations with other
dedicated advocates and organiza-
tions throughout the Commonwealth.

On behalf of the CSE Institute, | invite
you to contact us and engage with

our work. Thank you for reading our
Report, and for giving your time and
attention to effectuating change here in
Pennsylvania and beyond.

hea_—

Sincerely,

Villanova University Charles Widger School of Law
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Justice for Victims Clinical Fellowship

Sarah Robinson, Esq., Class of 2016
Inaugural Justice for Victims Fellow

Providing holistic legal services to sur-
vivors in a trauma-informed manner
is at the heart of the CSE Institute’s
mission. As we continue to grow as an
organization, it has been vital that we
keep the needs of survivors of com-
mercial sexual exploitation at the fore-
front. To assist more members of this
population with their complex, diverse
legal needs we have added a second
legal fellow to our team. In September
2018, Jamie L. Pizzi, Esq., a graduate
of Charles Widger School of Law and
former CSE Institute student extern,
was hired to work alongside our inau-
gural Justice for Victims Fellow, Sarah
Robinson, Esq.

The Fellows directly engage with vic-
tims and survivors of commercial sex-
ual exploitation and sex trafficking by
providing legal representation in the
form of post-conviction relief, including
vacatur and expungement. In Septem-

ber 2018, we entered into a revised
partnership with the Defender Associa-
tion of Philadelphia under a new mem-
orandum of understanding that enables
the Fellows to provide technical assis-
tance to the Project Dawn Court (PDC)
attorney and pursue post-conviction
relief advocacy for all eligible Defender
clients, regardless of their PDC involve-
ment.

Sarah and Jamie also regularly hold
office hours at The Salvation Army’s
New Day Drop-In Center for women in
Kensington, where they provide critical
Know Your Rights information, conduct
legal triage, and gather data about the
legal needs and challenges that victims
of commercial sexual exploitation face.
The Fellows also coordinate trauma-in-
formed pro bono representation for vic-
tims in civil matters and support victims
in navigating the varied legal systems
they encounter as a collateral conse-
quence of their exploitation.

Jamie L. Pizzi, Esq., Class of 2018
Justice for Victims Fellow

Finally, the Fellows create and deliver
trainings to attorneys, members of law
enforcement, and other stakeholders
in the Commonwealth and across the
country. The addition of a second fellow
has increased caseload productivity
and has enabled the Fellows to provide
more trainings to those on the frontlines
of victim idenification. In addition, it has
expanded the CSE Institute’s ability to
focus on research projects aimed at
better understanding and addressing
the ever-shifting nuances of commer-
cial sexual exploitation. Such projects
enhance the Fellows’ ability to repre-
sent clients and informs the resources
the CSE Institute publishes. For exam-
ple, the Fellows researched and drafted
a submission on Pennsylvania to the
Federal Trafficking in Persons Report.
They are also gathering research about
police misconduct during prostitution
arrests in Philadelphia and spearhead-
ing a multi-state collaborative CLE pro-
gram with lawyers from New York and
New Jersey who also represent survi-
vors of commercial sexual exploitation.

The Justice for Victims Fellowship has
already made incredible strides. Their
on the ground efforts have helped
numerous survivors reclaim their
lives through the restorative power
of post-conviction relief. The work of
the Fellows is a central component in
the CSE Institute’s mission to put the
needs of survivors first and foremost in
the battle to end commercial sexual ex-
ploitation in the Commonwealth.

The Justice for Victims Clinical Fellowship was made
possible by donations from dedicated stakeholders
including the Uebler/Wall Family Charitable Trust, and
the Carole Landis Foundation for Social Change.

Villanova University Charles Widger School of Law
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Faculty Advisor

Professor of Law and CSE Institute
Co-Founder and Faculty Advisor, Mi-
chelle Madden Dempsey, has pub-
lished extensively on commercial sex-
ual exploitation from a perspective that
incorporates both criminal law and phi-
losophy. Her scholarship on this topic
has appeared in the American Criminal
Law Review, the University of Penn-
sylvania Law Review, Criminal Law &
Philosophy, and other peer-reviewed
journals and books.

Throughout the 2018-2019 academic
year, Professor Dempsey has contin-
ued her work on the topic of commer-
cial sexual exploitation through various
scholarly projects. First, she published
an article, “Processes of Criminaliza-
tion in Domestic & International Law:
Considering Sexual Violence” 12 Crim-
inal Law & Philosophy 641 (2018),
which explores definitions of rape and
sex trafficking in the context of both
state/national criminal codes and in the
international legal order.

Second, she wrote a chapter on the
topic of prostitution for the forthcoming
collection, Palgrave Handbook on Ap-
plied Ethics and Criminal Law. In this
chapter, Professor Dempsey surveys
the primary frameworks that have been
used in criminal law to analyze the legal
regulation of commercial sex through-
out the last fifty years. In so doing, she
emphasizes the important paradigm
shift introduced by the Nordic Model
and champions this legal scheme as a
promising way forward for seeking jus-
tice at the intersection of criminal law
and commercial sex.

Third, she contributed a chapter to a
collection, Crime at Work (Oxford Uni-
versity Press, forthcoming), which ex-
plores the intersections of labor law
and criminal law through a philosophi-
cal lens. Professor Dempsey’s chapter,
“Sex, Work, and Crime” provides a criti-
cal account of so-called “sex work” and
examines the reasons why commercial
sexual exploitation is not properly un-
derstood as work. Finally, she orga-
nized a scholarly workshop for legal
philosophers to discuss draft papers
on the topic of “Coercion & Consent”
— which led to fruitful discussion of the
structural features that coerce people
in the commercial sex industry and de-
grade the normative force of purported
consent in this context.

In addition to her teaching and scholar-
ly activities, Professor Dempsey is an
elected member of the American Law
Institute (ALI), a fellow of the American
Bar Association, and an associated
research scholar at the University of
Pennsylvania Ortner Center on Vio-
lence and Abuse in Relationships. In
her work with the ALI, she serves on
the membership committees working to
revise the Model Penal Code’s sexual
assault and related offenses, and

to develop a set of model guidelines
for campus sexual misconduct proce-
dures. Additionally, she was recently
selected as a co-Editor-in-Chief of the
premiere international, interdisciplinary
journal in her research area, Criminal
Law & Philosophy, and she continues
to serve on the editorial boards of the
Journal of Human Trafficking and Hu-
man Exploitation and The Journal of
Legal Education.

Michelle M. Dempsey, JD, LLM, DPhil
Faculty Advisor & Co-Founder

(11

Combining the narrow definitions
of sex trafficking in domestic
criminal legal systems with
the abject failure to enforce these
laws leads to the conclusion that
sex trafficking is, for the most part,
not actually criminalized in many

domestic legal systems. vy

— Michelle M. Dempsey in
“Processes of Criminalization
in Domestic & International
Law: Considering Sexual Violence”

Villanova University Charles Widger School of Law
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2. Our Board of Advisors

Our Board of Advisors represents a diverse set of backgrounds and work in various legal and non-legal capacities throughout
the Commonwealth of Pennsylvania. Their on-the-ground and multi-disciplinary expertise has been instrumental in the
success of the CSE Institute. With their guidance, we have been able to promote policies and develop best practices for
eradicating commercial sexual exploitation in the Commonwealth.

Nadeem Bezar, Esq. Allison Crowe, Esq. Mary DeFusco, Esq. Les Glauner
Partner, Kline & Specter Associate, McDermott Will & Director of Training, Defender Detective, Upper Merion
Emery Association of Philadelphia Township Police Department

Kelley Hodge, Esq. Honorable Viktoria Kristiansson ~ Ashley Lynam, Esq. Jamie Manirakiza, MSW, LSW

Of Counsel, Elliot Greenleaf Judge, First Judicial District of Member, Bennett, Bricklin & Anti Human Trafficking
Pennsylvania Saltzburg, LLC Specialist, The Salvation

Army Territorial Headquarters

Rep. Joanna E. McClinton, Esq.  Tammy McDonnell Michelle Morgan, Esq. John Rafferty, Esq.

State Representative, Survivor Advocate & Street Assistant United States Associate, Gawthrop

191st Legislative District Outreach Coordinator at Attorney, Eastern District of Greenwood, PC
Covenant House Pennsylvania

Pennsylvania

Villanova University Charles Widger School of Law 4 cseinstitute.org
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3. Law on the Books: What We've Learned Since Act 105 (2014)

3.1 Current Law

Pennsylvania’s comprehensive anti-trafficking statute, colloquially known to advocates and other stakeholders as “Act 105,”
was enacted in September 2014. It is codified in Chapter 30 of the Commonwealth’s Crimes Code. The law is considered
comprehensive because it includes three key components: prosecution, prevention, and protection. [1]

To prosecute the crime of Trafficking in Individuals (18 Pa.C.S. § 3011) under chapter 30, an attorney for the Commonwealth
must establish a trafficker committed an act, accomplished by a means, for the purpose of subjecting a victim to sexual ser-
vitude. However, if the crime victim is a minor, a prosecutor does not need to prove any of the means set forth in § 3012(b).

ACT MEANS
§ 3011(a) § 3012(b)

Recruits
Entices
Solicits
Harbors

Transports 13 factors listed in

Provides § 3012(b) mirror the federal
law’s definition of “force,

Obtains fraud or coercion”
s . . 18 U.S.C. § 1591
Maintains

Force
Fraud
Coercion

PURPOSE
§ 3012(a)

Sexual Servitude
“Any sex act or
performance involving a
sex act for which anything
of value is directly or

indirectly given, promised
to or received by any
individual or which is
performed or provided by any
indiviudal”
18 Pa. C.S. §3001

Villanova University Charles Widger School of Law 5
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1. Prosecuting Sex Trafficking in the
Commonwealth of Pennsylvania

Chapter 30 has been in effect for over
four years. In that time, prosecutors
have used the law to charge 116 cas-
es in 28 counties and have secured 45
convictions. It took nearly a year and
half after the law was enacted for the
first conviction after a jury trial, which
was secured by the Lehigh County Dis-
trict Attorney’s Office. Since then, there
has been a steady increase in convic-
tion and charging rates in several re-
gions of the Commonwealth. Prosecu-
tors are leveraging the law to combat
commercial sexual exploitation. How-
ever, widespread acknowledgement,
understanding, and implementation of
Chapter 30 remains a challenge, as
evidenced by the 39 out of 67 Pennsyl-
vania county District Attorneys Offices
that have yet to bring a single human
trafficking prosecution. Yet, we know
that wherever there is a demand for
commercial sex, trafficking follows.
Therefore, it is unfortunately probable
that sex trafficking is taking place in ev-
ery county - rural, urban, and suburban,
across Pennsylvania.

This challenge can be partially at-
tributed to the pervasive fact-resistant
assumption that prostituted persons
freely and willingly choose to sell sex
of their own volition. This assmption is
apparent when prostituted persons are
arrested for selling sex during so-called
“human trafficking” investigations. This
common practice, while disappointing,
is reflective of societal attitudes toward
prostitution. It is unacceptable to claim
an anti-trafficking agenda for an inves-
tigation while simultaneously arrest-
ing the very individuals who are being
exploited. Those who have endured
sexual violence and exploitation must
be treated as victims of a crime, rather

than as perpetrators of one.

The crimes of selling sex and buying
sex are policed at an alarming disparity
that results in gender-based inequali-
ty. In 2018, there were 678 cases for
selling sex (79%), while there were
only 181 (21%) cases for buying sex. In
2017, there were 1,443 cases for sell-
ing sex (76%) and 447 cases for buying
sex (24%). To learn more about pros-
titution arrests in Pennsylvania, turn to
page 14.

We hope that in the future more mem-
bers of law enforcement will dedicate
efforts to target the demand that drives
the market for commercial sex and sex
trafficking. Continuing to focus on crim-
inalizing those who sell sex only makes
it more difficult for this already margin-
alized population to exit prostitution and
does little to combat human trafficking.

2. Preventing Human Trafficking
Through Public Awareness

One of the goals of Chapter 30 is to raise
public awareness about human traffick-
ing. Although the Commonwealth has
yet to commit substantial funding to a
public awareness campaign, the Penn-
sylvania Alliance Against Trafficking in
Humans (PAATH), which represents
over twenty anti-trafficking governmen-
tal and non-governmental organiza-
tions, has taken on this responsibility. In
2017, PAATH unveiled a website (www.
educateandadvocate-paath.com) that
educates the public and lists victim ser-
vice providers.

As part of our public awareness efforts,
the CSE Institute engages with commu-
nities throughout the Commonwealth to
conduct human trafficking trainings in
schools and universities, in places of
worship, and more. If you would like to

have the CSE Institute train your com-
munity, please contact us.

This April, the CSE Institute worked
with community leaders in Southwest
Philadelphia to address the alarming
number of recent disappearances of
several young people from the area.
We partnered with the Richard Allen
Preparatory Charter School, the law
offices of Conrad O’Brien, The Salva-
tion Army, Redeemed for a Cause, the
Philadelphia Police Department, State
Representative Joanna McClinton, and
former Philadelphia District Attorney
Kelley Hodge, to host an evening event
for students, parents, and other con-
cerned community members.

The grassroots event gave participants
insight into the nuances of commercial
sexual exploitation. The conversation
centered on the role that social media
plays in facilitating a connection be-
tween traffickers and children. We rec-
ognize that effective education about
human trafficking is crucial to protect
children and other vulnerable popula-
tions. Working at the community level
to combat human trafficking is an im-
portant part of the CSE Institute’s work
in Pennsylvania, and we look forward
to collaborating in the future with local
stakeholders to host additional commu-
nity based publice awareness events.

3. Protecting Victims and Empower-
ing Survivors

Chapter 30 provides victims of human
trafficking with protections within the
context of the criminal justice system.
For instance, the “rape shield” provi-
sion in the statute prohibits evidence
of specific instances of a victim’s past
sexual conduct, as well as opinion and
reputation evidence of this past sexual
conduct of the victim, from entering into

Villanova University Charles Widger School of Law
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evidence at trial. [2]

Exploiting an individual for a commer-
cial sex act or performance, regardless
of that individual’'s sexual history, is a
crime. However, there are instances in
which this kind of evidence may help to
prove the “purpose” element of human
trafficking. Therefore, law enforcement
and prosecutors have an obligation
to communicate honestly with victims
about what may occur throughout the
trial, as there remains the potential for
the victim’s past sexual conduct to still
be referenced for that narrow purpose.

Chapter 30 also took the important step
of recognizing that, in many cases, in-
dividuals arrested and convicted for
selling sex are not committing a crime,
but rather a crime is being committed
against them. Prostituted persons are
victims of commercial sexual exploita-
tion. Under Pennsylvania law, any indi-
vidual who is charged with prostitution
or a prostitution-related offense, may
assert an affirmative defense at trial,
claiming that they engaged in prostitu-
tion under duress, compulsion or coer-
cion. [3] The availability of an affirma-
tive defense reinforces the notion that
victims are vulnerable to unjust crimi-
nalization.

Finally, Chapter 30 empowers survivors
of commercial sexual exploitation by
creating a civil cause of action remedy.
Section 3051 provides survivors with
a mechanism to sue individuals who
participated, facilitated, or otherwise
knowingly benefited financially from
their trafficking victimization. We have
seen attorneys all across the country
leverage civil remedies to pursue relief
for their clients. To learn more about im-
pact litigation, please refer to page 17.

4. Vacatur

Vacatur is a form of post-conviction
relief that removes a person’s criminal
history record. Vacatur differs from ex-
pungement in that it applies to convic-
tions for certain enumerated crimes and
is available only to survivors of sex traf-
ficking. Comparatively, expungement
applies to non-convictions for most of-
fenses and is available to anyone. An
Order to Vacate will nullify a conviction
and expunge all derivative information
related to the originating arrest through
the criminal trial. In essence, an Order
to Vacate is a legal recognition that the
victim was factually innocent and unde-
serving of criminalization.

Pennsylvania’s anti-trafficking statute
includes a vacatur provision that as-
sists survivors who were wrongfully
criminalized for conduct they commit-
ted as a direct result of being a victim of
human trafficking. [4] A criminal record
can be a source of stigma as well as
a barrier to employment and housing
opportunities, immigration status, and
more. Therefore, this remedy is critical
to assisting survivors in moving forward
with their lives.

Pennsylvania’s vacatur law is relatively
broad in terms of the enumerated eligi-
ble offenses. The statute enables sur-
vivors to petition the court to vacate a
conviction for the following crimes, if a
court determines they were committed
as a result of trafficking victimization:
prostitution, obstruction of the highway,
criminal trespass, disorderly conduct,
loitering and prowling at night time,
and/or an offense for simple posses-
sion of a controlled substance. Neigh-
boring states, such as New Jersey and
Maryland, only permit a survivor to pe-
tition to vacate prostitution convictions.

While Pennsylvania’s vacatur provision
is an important step in the right direc-
tion, the CSE Institute continues to ad-
vocate for legislative corrections to sev-
eral flaws within the current provision.
The primary concern being that the pro-
vision requires prosecutorial consent to
file any and all vacatur motions. A more
just and effective alternative is a routine
notice requirement, as required in other
post-conviction matters, like expunge-
ment. Critically, this alternative would
retain the prosecuting authority’s op-
portunity to object to the motion.

Requiring prosecutorial consent can
dangerously lead to wholesale prohibi-
tion on vacatur motions depending on
the jurisdiction. Such diversity of justice
is unacceptable; in effect, survivors can
be, and have been, denied their day in
court. They cannot access the remedy
that our lawmakers provided for them.
Secondly, the CSE Institute suggests
the legislature expand the list of eligi-
ble offenses and open the remedy to
survivors of labor trafficking in an effort
to ensure that the vacatur provision is
more survivor-centered.

Finally, the statute should be altered to
eliminate the requirement that support-
ing evidence be described with partic-
ularity. Trauma impairs an individual’s
ability to encode memories properly;
therefore, details such as dates and
locations may not be recalled by a
survivor of sex trafficking.

The expansion and utilization of a
robust vacatur practice throughout the
Commonwealth continues to be a key
objective of the CSE Institute’s Justice
for Victims Fellowship. To read more
about the Fellowship, please refer to
page 2.

Villanova University Charles Widger School of Law
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5. Safe Harbor

On November 13, 2018, CSE Institute
Director Shea Rhodes and Justice for
Victims Senior Fellow Sarah Robinson
joined Governor Tom Wolf, State Rep-
resentative Joanna McClinton and oth-
er integral advocates for the ceremonial
signing of Senate Bill 554, Safe Harbor
for Sexually Exploited Children (Act 130
of 2018). [5] Safe Harbor is the prod-
uct of a bipartisan effort and numer-
ous thoughtful conversations between
stakeholders, such as the Department
of Human Services and the Pennsyl-
vania District Attorney’s Association.
Safe Harbor, through criminal immunity
provisions, codifies a committment to
treating sexually exploited children as
victims, not criminals, and ensures that
they are given the services needed for
their recovery and restoration.

Safe Harbor achieves four important
objectives. First, it ensures that child
victims are protected rather than prose-
cuted. Safe Harbor defines a “sexually
exploited child,” and immunizes such
children from prosecution for the crimes

of prostitution and obstruction of a high-
way (a prostitution masking crime). [6]

Second, Safe Harbor empowers state
agencies to support child victims
through the development of specialized
services for sexually exploited children.
[7]1 These services include, but are not
limited to: housing, education, employ-
ment, therapy, mental health services,
substance dependency treatment,
medical care, clothing, case manage-
ment services, tattoo removal, or any
other needs the victims may have as
determined by their advocate.

Third, Safe Harbor enhances law en-
forcement efforts to assist victims by
mandating training for police officers on
how to identify, interview, and assist a
sexually exploited child. [8] These train-
ings focus on three main objectives,
which include: identifying children who
have been sexually exploited, appropri-
ate methods of interviewing and engag-
ing with these children, and methods to
assist victims in accessing the special-
ized programs and services available
to them.

Finally, Safe Harbor establishes a fund

for victim services and a public aware-
ness campaign. [9] The fund is gener-
ated through additional fines imposed
upon convicted traffickers and sex buy-
ers and will be used to enhance victim
services and increase public aware-
ness about human trafficking.

The enactment of Safe Harbor, which
went into effect on December 23, 2018,
enabled Pennsylvania to join the ma-
jority of other states in our country that
also legally recognize there is no such
thing as a “child prostitute.”

In the future, the CSE Institute looks for-
ward to continuing to advocate for uni-
form and thorough implementation of
Safe Harbor, as well as other examples
of legislative and policy reform on the
issues of human trafficking and com-
mercial sexual exploitation. The spirit
of Safe Harbor cannot be fully realized
until it is being employed consistently to
protect the rights of sexually exploited
children throughout Pennsylvania.

X

Ceremonial signing of Senate Bill 554, Safe Harbor for Sexually Exploited Children with PA Governor Tom Wolf
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3.2 Moving Forward: Legislative Recommendations

1. Prohibit Law Enforcement from
Engaging in Sex Acts with Those in
Custody or Under Investigation

The CSE Institute is alarmed by recent
reports in Pennsylvania of on-duty law
enforcement officials engaging in sex-
ual activity with individuals during the
course of arrests and investigations,
particularly when police use these
tactics in order to build cases against
prostituted and trafficked persons. [1]
In general, the practice of undercover
prostitution stings, which have been
used around the country and in Penn-
sylvania, are as harmful as they are
ineffective. [2] First and foremost, this
approach is troublesome because, as
the CSE Institute has consistently ad-
vocated, the most effective way to in-
vestigate and deter commercial sexual
exploitation is through demand-driven
law enforcement tactics — not by tar-
geting victims of commercial sexual ex-
ploitation. [3] Furthermore, the use of
these tactics creates an opportunity for
on-duty officers to engage in sexual ex-
ploitation themselves. Nationally, there
have been hundreds of reports of po-
lice officers soliciting sex acts from in-
dividuals in their custody or under their
investigation, and the harmful effects of
this problem extend far beyond policing
victims of prostitution or trafficking. [4]

It is suspected that police sexual mis-
conduct is one of the most common and
pervasive forms of police misconduct;
maybe second only to excessive force.
[5] In 2016, the Buffalo News found
“‘more than 700 credible cases of sex-
ual misconduct from law enforcement
personnel over a 10-year period.” [6] In
a New York Times piece on police rape,
it was reported that in New York state,

“at least 158 officers had been charged
with unlawful sexual conduct with peo-
ple under their control.” [7]

Still, although sexual misconduct by po-
lice appears to be a pervasive problem,
there are almost no statistics on the
crime, due in part to the fact that many
victims do not come forward to report
their assaults. Rape is already the most
under-reported crime, but victims are
even more unlikely to report their sexu-
al assault when their alleged attackers
are the police. This is due to fear of ret-
ribution and vulnerable circumstances.
[8] Victims of prostitution and sex traf-
ficking, in particular, are preyed upon
by police by virtue of their involvement
in the sex industry and lack of social
standing, all of which undermine their
credibility. [9]

The CSE Institute believes that people
who are in police custody and under
police investigation are unable to con-
sent to sexual activity with police offi-
cers due to the inherent coercive nature
of police interactions, and thus these
types of sexual encounters should be
considered sexual assaults under the
law and consent should not be a de-
fense. [10] There is a stark imbalance
of power during police investigations
that does not allow individuals in these
circumstances to consent to sexual in-
tercourse with an officer. [11] In tradi-
tional cases of sexual assault or rape, it
can be difficult to determine if consent
was knowing and voluntary, and it can
be even more difficult to determine the
legitimacy of consent in cases involv-
ing an authority figure like a police offi-
cer. [12] This is because individuals in
police custody often feel compelled for
social and legal reasons to comply with

an officer’s orders or requests — espe-
cially women in vulnerable situations
like prostituted or trafficked persons.

The Pennsylvania Superior Court has
addressed the use of confidential in-
formants and police sexual misconduct
in prostitution stings in Commonwealth
v. Chon. [13] In that case, a confiden-
tial informant working with police pur-
chased sex on multiple occasions from
a prostituted person and used those
encounters to build a case against her.
[14] The informant, who was compen-
sated by the police, mocked the wom-
an who was under investigation. [15]
The Pennsylvania Superior Court dis-
missed the prostitution charges against
the victim after it determined the totality
of the circumstances surrounding the
investigation amounted to outrageous
governmental conduct. [16]

Although the Pennsylvania Superior
Court held in Chon that it was inap-
propriate for confidential informants to
solicit and actually engage in sex acts,
that behavior alone does not constitute
outrageous governmental conduct.
The Superior Court’s decision in Chon
was based on the totality of the cir-
cumstances, which means that the in-
formant and officers’ conduct was only
one of several contributing factors that
led them to find the police acted out-
rageously. There is still no law on the
books or in Pennsylvania common law
that explicitly criminalizes police sexu-
al misconduct altogether. The CSE In-
stitute asserts that the use of on-duty
sexual activity by a police officer in any
circumstance — including to build cases
against prostituted persons — is outra-
geous and should be criminalized.
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Engaging in sexual relations with an in-
dividual in custody or under investiga-
tion calls into question the integrity of
law enforcement’s investigatory prac-
tices and the legitimacy of any subse-
quent prosecution.

Currently, thirty-two states and the Dis-
trict of Columbia legislatures have yet
to enact laws that prohibit sexual con-
tact between police officers and individ-
uals in their custody. [17] Pennsylvania
is among those thirty-two states; mean-
ing, members of Pennsylvania law en-
forcement may have sex with individu-
als they arrest or investigate, so long as
the interaction is “consensual.” While
police officers may be charged with
sexual assault or rape under the state’s
general sexual offense laws, those
charges can be challenged with a mere
consent defense. This is where the
problem lies — persons in police custo-
dy (actually or imminently) cannot con-
sent to sex with an officer under such
inherently coercive circumstances. [18]

There are, however, currently eighteen
states with laws that criminalize sexu-
al conduct between police officers and
individuals in their custody. [19] The
CSE Institute hopes to see Pennsyl-
vania join them by adopting legislation
that criminalizes sexual assault by an
on-duty police officer. We recommend
such legislation make it a felony for law
enforcement to engage in sexual in-
tercourse, deviate sexual intercourse,
or indecent contact with a person de-
tained by, in the custody of, or investi-
gated by law enforcement. Additionally,
we propose a law that declares that
an individual convicted of this offense
shall be terminated from their current
employment and be barred from seek-
ing other employment in which they
would be in a similar position of power.

Furthermore, under our recommended
proposal, consent would, of course, be
barred from being a defense to prose-
cution.

In order to effectively protect the com-
munity and to maintain the trust of
the general public, the CSE Institute
implores lawmakers to take action
against police sexual misconduct. We
are looking forward to working with the
Pennsylvania legislature and like mind-
ed stakeholders to draft legislation that
criminalizes sexual conduct between
on-duty police officers and individuals
under investigation or in their custody,
and also bans the use of consent as a
defense to those assaults.

2. Disaggregate Commercial
Sexual Exploitation Crimes to
Reflect Culpability

As we continue to advocate for the
implementation of the Nordic Model
in Pennsylvania and beyond, we urge
the legislature to take the first step by
disaggregating the crimes of buying
sex and selling sex. Disaggregation,
or separation, is necessary to appropri-
ately reflect the differing levels of cul-
pability inherent in these two crimes.
Disaggregation would separate the
offenses of “prostitution” or selling sex
and “patronizing prostitution” or buying
sex into wholly separate statutes, in-
stead of codifying them together in one
singular section.

Those who sell sex have minimal cul-
pability, if any at all, given the elements
of force, fraud, and coercion that are
inherent in the sex trade. Those who
purchase sex, on the other hand, are
voluntarily choosing to perpetuate the
sex trade to satisfy their individual de-
sires. Therefore, those who purchase

sex are substantially more culpable
than those selling sex, and the Com-
monwealth’s criminal code should be
disaggregated to appropriately reflect
this distinction. Buying sex is a crime
against a person; it is commercial sex-
ual exploitation of another. This would
account for the significant physical and
emotional harm inflicted by sex buyers
upon victims of commercial sexual ex-
ploitation. Whereas, if criminalization is
deemed necessary, selling sex can be
defined as a public nuisance, at best,
akin to disorderly conduct.

In order to properly acknowledge the
horrific nature and the severity of the
crime of purchasing another human be-
ing for sex, this crime should be clas-
sified as an offense against another
person rather than an offense against
morals. To classify this as an offense
against morals ignores the fact that pur-
chasing sex is a crime which involves a
victim who is being exploited by a buy-
er, and possibly even being sold by a
trafficker.

In the context of commercial sexual
exploitation, we recognize that there is
very little practical difference between
the crimes of Trafficking in Individuals
[20] and Promoting Prostitution. [21]
The lack of nuance is even more ob-
vious when you consider the crime of
Trafficking in Minors [22] in comparison
to Promoting Prostitution of a Minor.
[23] Even the name, “Promoting Pros-
titution of a Minor,” is a devastatingly
euphemistic way to describe child sex
trafficking.

Therefore, we recommend that the leg-
islature enact a law that will classify
Promoting Prostitution as a lesser-in-
cluded offense within Chapter 30 and
erase Promoting Prostitution of a Minor

Villanova University Charles Widger School of Law

10

cseinstitute.org



The Institute to Address Commercial Sexual Exploitation

CSE in Pennsylvania

What is Recidivism in Prostitution-Related Offenses?

first conviction

second conviction

18 Pa C.S. § 5902

third conviction

fourth conviction

from the Crimes Code.

Trafficking in Minors is a felony of the
first degree. It carries a maximum pen-
alty of 20 years incarceration. Promot-
ing Prostitution of a Minor is a felony of
the third degree. It carries a maximum
penalty of 7 years incarceration.

In 2018, 88 cases were charged using
Section 5902(b) or (b.1) — Promoting
Prostitution, what we believe is a lesser
included offense to trafficking. Of those
cases, only four also charged a human
trafficking offense. We encourage law
enforcement and prosecutors to stra-
tegically investigate and pursue Pro-
moting Prostitution cases — especially
those involving child victims - through
the lens of sex trafficking.

3. Remove Recidivist Penalties for
Prostituted People

When a crime contains a recidivist pro-
vision, the corresponding punishment
for that crime increases with each new
conviction. This means that the more
times one is convicted of a crime, the
more severe the penalty becomes.
The purpose of recidivist penalties is to
deter future criminal behavior.

In Pennsylvania, the crimes of pros-

titution (18 Pa.C.S. § 5902(a)) and
patronizing prostitution (18 Pa.C.S. §
5902(e)) recidivize from a misdemean-
of the third-degree or (the lowest lev-
el misdemeanor) to a misdemeanor
of the second-degree upon the third
offense. After the fourth offense, the
crime recidivizes to a misdemeanor of
the first-degree.

The problem is, in practice, recidivist
penalties are not an effective deterrent
for those engaging in commercial sex.
It does little to address the system-
ic issues that cause a person to enter
or stay in “the life.” Plus, this scheme
exposes prostituted people to unrea-
sonable and severe penalties, includ-
ing incarceration in state prison for up
to five years. When compared to oth-
er states, Pennsylvania has the most
severe penalty for prostitution, in line
with Florida and Idaho. The majority
of states do not incarcerate repeat of-
fenders for more than six months to a
year, no matter how many convictions
the prostituted person has.

Applying recidivist provisions for pros-
titution result in gender discrimina-
tion because, in practice, those being
arrested for selling sex are primarily
women. Those arrested for buying sex
are primarily men. Although the recidi-
vism rates are identical, given the dis-

parities in police practices and resulting
arrests, as well as differing plea offers
from prosecutors, recidivism predom-
inately impacts prostituted people and
has a minimal measurable effect on
sex buyers. To learn more about these
disparities, turn to page 14.

According to a Vera Institute of Justice
report, Pennsylvania spends $42,727
to incarcerate an individual for one
year. [24] Multiply that number by, say
50 individuals who received a one year
sentence for the crime of prostitution,
and the result is $2,136,350. If even a
portion of that money were to be spent
on helping victims to exit “the life,” the
financial and societal gains would be
significant. Imposing recidivist penal-
ties on non-violent individuals who are
likely involuntarily engaging in commer-
cial sex, is a counter-productive use of
resources.

We urge our legislators to introduce a
bill that would eliminate the recidivist
provision for the crime of prostitution.
Recidivizing the crime of prostitution
is an ineffective deterrent that leads to
additional harms for prostituted peo-
ple. The provision must be leveraged
to punish those who actively choose to
buy sex.
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3.3 Language Matters: Legalization, Decriminalization, and the Nordic Model

This year, the CSE Institute has successfully identified twenty-two countries and their respective laws addressing commercial
sex. [1] While this research only scratches the surface of international laws addressing prostitution, it provides a baseline for

analyzing statutes, creating proposed legislation, and detailing legal mechanisms.

(1) Legalization

* Legalizes the sale of sex

* Legalizes the purchase of sex

» Creates a legal mechanism to reg-
ulate the commercial sex industry

Countries include:

* Senegal (1969) [2]

*  Victoria, Australia (1994) [3]

* Queensland, Australia (1999) [4]
*  The Netherlands (2000) [5]

* Germany (2002) [6]

* Austria (2014) [7]

* Nevada, U.S. [8]

(2) Decriminalization

*  Decriminalizes the sale of sex

»  Decriminalizes the purchase of
sex

* Does not impose a legal mecha-
nism to regulate the commercial
sex industry

Countries include:

* New South Wales, Australia (1995)
(]

*  New Zealand (2003) [10]

(4) Partial Nordic Model
Elements

+ Finland (2006, 2015) [21]

Italy (2015) [22]

*  Luxembourg (2016, 2018) [23]

< S .

<@ Lo w\;.’ﬂf’\f‘ig\i

(3) The Nordic Model

»  Decriminalizes the sale of sex

»  Criminalizes the purchase of sex

*  Provides resources to exit the
commercial sex industry

Countries include:

*  Sweden (1999) [11]

»  South Korea (2004) [12]

*  Norway (2009) [13]

* lIceland (2009) [14]

*  Northern Ireland (2012) [15]
» Canada (2014) [16]

* France (2016) [17]

*  Republic of Ireland (2017) [18]
* Israel (2019) [19]

*  Spain (2019)* [20]

BN

Note. Map is not to scale. It is stylized to reflect the location of identified countries who have implemented legal
mechanisms addressing the sale of sex. Created with mapchart.net.
Key. Legalization, Decriminalization, the Nordic Model, and Partial Nordic Model elements
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4. Law in Action: On the Ground Efforts

4.1 Criminal Law Overview and Statistics

Since Act 105 (2014) was enacted, 28 counties in Penn-
sylvania have charged at least one person with either
Trafficking in Individuals (18 PA. Cons. Stat. § 3011), In-
voluntary Servitude (18 PA. Cons. Stat. § 3012), or both.
There have been a total of 370 charges brought under Act
105: 206 charges brought against 65 defendants under §
3011, 165 charges brought against 52 defendants under
§ 3012. 18 counties charged individuals with § 3011 and 17
counties charged individuals with § 3012.

In addition to Act 105, criminal charges involving transac-
tions for commercial sex are often prosecuted under 18
Pa. C.S. § 5902, the provision which criminalizes prostitu-
tion and related offenses. In 2018, under the two relevant
sub-sections of this statute, § 5902(a) (criminalizing selling

sex) and § 5902(e) (criminalizing buying sex), a total of 859
cases have been brought in the Municipal Court of Philadel-
phia, Magisterial District Courts, and the county Courts of
Common Pleas. Of these cases, 678 were brought under
§ 5902(a), while 181 were brought under § 5902(e). Thus,
this data shows that 79% of the charges brought under this
statute are against prostituted persons, not sex buyers. Of
the 32 counties in Pennsylvania that reported in 2018, only 7
counties charged violations of § 5902(e) at a higher rate than
violations of § 5902(a). These counties are: Adams, Beaver,
Columbia, Delaware, Lancaster, Northampton, and Union.
As we continue to advocate for an anti-demand approach
to ending CSE, we hope to add more counties to this list in
future years.

Total Charges for § 3011 Trafficking in Individuals
since the law was enacted in 2014 (by county)
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Data from the Administrative Office of Pennsylvania Courts
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2018 Charges for §§ 3011, 3012, and 3013 (by county)

o - N
|

%

< &

N & & & ® .
L ép" qoé‘ ) @9 N
Vg & (@0 N4 &

SR N

&
Q\ 0\)& c}\é' S 0\)

m Trafficking of Individuals § 3011
® Involuntary Servitude § 3012
m Patronizing a Victim of Sexual Servitude § 3013

RACE OF THOSE CHARGED WITH BUYING SEX

AGES OF THOSE CHARGED WITH BUYING SEX

19-25
65+ 4%
1%

Black
35%

26-35
29%

White

59%

46-65 Native Aﬂmerlcan
0%

32%

36-43
24%

Data from the Administrative Office of Pennsylvania Courts

Villanova University Charles Widger School of Law 14 cseinstitute.org



The Institute to Address Commercial Sexual Exploitation

CSE in Pennsylvania

We have published the arrest data for prostitution and patronizing prostitution
offenses throughout Pennsylvania for five continuous years: 2014, 2015, 2016,

Charges for § 5902 (a) selling sex
vs. § 5902 (e) buying sex

2017, and 2018. The data consistently shows a striking imbalance between those County Selling  Buying
arrested and charged with 18 Pa.C.S. § 5902(a) versus 5902(e). On average, Adams 0 1
prostituted people are arrested at three times the rate as sex buyers are — despite Allegheny 210 32
the fact that these two offenses are legally equivalent on their faces. In our last Beaver * 3 7
Report, the data suggested that this imbalance was trending downward, indicating Berks 13 3
that anti-demand approaches were slowly starting to spread across the Common- Bucks 23 1
wealth. However, the 2018 numbers show a slight increase in total number of Butler 1 0
prostitution arrests. Cambria A 1 0
This is especially interesting in light of shifts toward Nordic Model policies, such Zﬁ:: g
as the Philadelphia District Attorney’s Office February 2018 new charging pro- Chestor » ;
tocol which decriminalizes some individuals who could otherwise be charged
with prostitution. Although the CSE Institute applauds this policy in theory and Clearfield 0 !
acknowledges that it is a critical step in the right direction, we remain hopeful that Clinton + 0 0
the Philadelphia Police Department will discontinue arresting all individuals for Columbia * 0 1
selling sex and, instead, collaborate with victim services stakeholders to provide Cumberland ! 0
exit strategies. Dauphin 14 4
Delaware * 1 5
Erie 11 2
Fayette 1 1
Commercial Sex by the Numbers Franklin 1 1
Greene 1 0
Indiana 0 0
6 7 8 1 8 1 Jefferson 0 0
Lackawanna 25 0
arrests for arrests for Lancaster* | 9 21
SELLING sex BUYING sex awence | 1 | O
Lebanon + 0 0
Lehigh 17 1
Luzerne 6 0
Lycoming 9 3
McKean + 0 0
Mercer + 0 0
Monroe 1 1
Only 7 out of the 32 Montgomery | 17 !
counties that reported Montour * 0 0
arrests targeted the Northampton” | 5 8
demand for commercial Perry * 0 0
790/0 o Philadelphia 256 74
sexual exploitation, by :
for arresting buyers more Union * 3
sellin frequently than sellers. Washington ° !
g Wayne 6 6
Westmoreland 10 1
York 20 1
Total 678 181
Data from the Administrative Office of Pennsylvania Courts * Counties where reported arrests for buying sex outnumbers
ir(rfoslt;tfi(;rssviuiir;ﬁ ?s:gjrted arrests in 2017, but did not in 2018
A Counties which reported arrests in 2018, but did not in 2017
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4.2 Partnerships and Collaboration with Health and Medical Professionals

Time and time again it has been shown
that it is necessary for health and med-
ical professionals to be at the table
when addressing commercial sexual
exploitation. Up to 88% of trafficking
victims interact with healthcare profes-
sionals at some point during their vic-
timization, but they are rarely identified
[1]. This can be due to many different
reasons, but it highlights the incredible
need for healthcare professionals to
become part of the movement to end
sex trafficking and commercial sexual
exploitation.

There are many barriers to identifica-
tion of trafficking victims in healthcare
settings. These can include the fact
that many mental and physical health
providers have yet to be trained to iden-
tify victims; or that victims may not wish
to be identified due to shame and guilt,
fear of retaliation, arrest, or deportation,
or simply, a victim may not self identify.
Given their exposure to victims, medi-
cal professionals are in the best posi-
tion to identify victims of trafficking and
provide much needed care and refer-
rals to social resources as well as exit
strategies.

In order to provide holistic care to traf-
ficking survivors, medical professionals
should ensure that they are aware of
local resources and services for their
patients outside of healthcare settings.
They should also know their jurisdic-
tion’s specific reporting requirements,
and how to utilize a trauma-informed
approach to treatment.

When victims of trafficking are iden-
tified and wish to exit, they will need
comprehensive social services. These
services include long-term medical and
psychological treatment, housing, legal
services (such as vacatur [2], expunge-
ment, immigration issues, custody is-
sues, and many more), and educational
and vocational training. Because many
victims will encounter medical profes-
sionals during their victimization, it is
important that physicians are able to re-
fer patients to appropriate services. [3]

It is also important for healthcare pro-
fessionals to know how their healthcare
setting’s internal victim intervention
procedures intersect with their juris-
diction’s legal reporting requirements.
For example, in Pennsylvania, sexually
exploited children are victims of child
abuse and eligible for services under
our newly enacted Safe Harbor law.
[4] Mandated reporters are required by
law to report suspected sex trafficking
of children under the child abuse pro-
visions [5], but they are not required to
report suspected trafficking of adults.
This means that without an adult vic-
tim’s consent, medical providers may
not disclose identifying information to
law enforcement. They can, however,
anonymously report suspected traffick-
ing as long as no confidential informa-
tion is disclosed. One way in which
to anonymously report trafficking is
through the human trafficking hotline.

(6]

Another vital part of identifying and
serving trafficking victims is to use a

trauma-informed approach. [7] Medi-
cal professionals must understand the
prevalence of trauma and how it affects
each individual differently. To learn
more about trauma-informed care, see
page 24.

There are several tenants of trauma-in-
formed care, including: safety, trustwor-
thiness, choice, collaboration, and em-
powerment. [8] Trafficking victims have
been faced with a lack of choice and
safety throughout their victimization, so
it is crucial to empower them with as
much choice as possible. The mostim-
portant thing is for medical profession-
als to be compassionate and non-judg-
mental in their treatment of survivors.

Healthcare providers are on the front-
lines to combat human trafficking and
commercial sexual exploitation. It is
imperative to recognize them as our al-
lies and give them a seat at the table.
When given the right tools, healthcare
providers can identify potential traf-
ficked persons earlier and more often.

(11

Up to 88% of trafficking victims
interact with healthcare
professionals at some point
during their victimization.

)
— Polaris Project
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4.3 Impact Litigation Watch

In 2015, the CSE Institute began track-
ing impact litigation against third-party
facilitators of sex trafficking. The first
lawsuits of this kind began in 2010
with suits originating against the Inter-
net site, Backpage.com (Backpage).
Since then, dozens of lawsuits have
been filed across against the hospitality
industry, truck stops, and social media
and online platforms. [1]

A. Backpage Litigation

After the first wave of civil litigation
against Backpage was dismissed due
to Court rulings that the Communica-
tions Decency Act (CDA) immunized
Backpage from liability, the second
wave of cases stalled for months [2].
Because Backpage’s Chief Officers,
namely Carl Ferrer and Michael Lacey,
were being prosecuted criminally, Back-
page has filed Motions to Stay discov-
ery proceedings pending the outcome
of the criminal prosecutions in nearly
every case they are named in across
the country. While many courts grant-
ed Backpage’s Motions to Stay, the llli-
nois Circuit Court denied the Motion in
Ambrose Yvonne v. Backpage, LLC. [3]
Now, that litigation against Backpage
is moving forward. For the first time,
the Backpage defendants are required
to file an answer to plaintiff's complaint.
On April 1, 2019, Backpage filed an ap-
peal of the order denying their Motion
to Stay Discovery Proceedings and a
Motion to Extend their time to file an
answer. The other defendants in that

lawsuit, Medalist Holdings and Eliza-
beth McDougall, have filed Motions to
Dismiss. [5]

B. Hospitality Industry Litigation

In March 2019, two lawsuits were filed
in the Pennsylvania Court of Common
Pleas in Philadelphia County by two mi-
nor victims of sex trafficking against the
Roosevelt Inn, Days Inn, and North
American Motor Inns, subsidiaries of
Wyndham Hotels. In these cases, C.A.
v. Wyndham Worldwide Corporation
[6] and B.H. v. Wyndham Worldwide
Corporation, the plaintiffs allege that
they were held captive, drugged, and
sold for sex in Philadelphia hotels [7].
The plaintiffs further allege that the ho-
tels knowingly allowed the trafficking to
occur in their hotels, did not intervene,
and, in fact, profited from it. Both the
complaints allege that the hotels had a
duty of care to take reasonable steps to
protect foreseeable victims of sex traf-
ficking, and negligently failed to do so.
Furthermore, the plaintiffs allege that,
through their facilitation of the plain-
tiffs’ trafficking, the hotels negligently
caused the plaintiffs emotional distress,
including fear, depression, humiliation,
and mental anguish. The plaintiffs also
allege that the hotels were negligent in
failing to train their employees to rec-
ognize signs of sex trafficking and take
adequate precautions to prevent it.

Attorneys Tom Kline and Nadeem Be-
zar, of Kline & Specter, PC, represent

the plaintiffs in these cases.

Mr. Bezar has a history of fighting
against sex ftrafficking in Philadel-
phia by representing plaintiffs in suits
against third-party facilitators. In 2017,
Mr. Bezar filed suit against the Roos-
evelt Inn and Motel 6 in Philadelphia
with similar allegations. [8] Currently,
M.B. v. Roosevelt Inn is in the midst
of discovery [9]. The judge in this case
granted M.B.’s motion to compel defen-
dants to produce discovery documents
on April 2, 2019. A discovery hearing is
set for April 30, 2019. The other case,
E.B. v. Motel 6, recently revised its case
management order to set the trial date
for April 6, 2020 [10].

C. Social Media and Other Online
Platform Litigation

Across the country, social media plat-
forms, such as Facebook and Insta-
gram, and other online platforms, such
as Salesforce, have been have been
sued in the latest form of impact liti-
gation against third-party facilitators of
trafficking [12]. In October 2018, the
first lawsuit that listed Facebook as a
defendant was filed in the Harris Coun-
ty District Court in Houston, Texas. In
this case, Jane Doe v. Facebook Inc.,
the plaintiff alleges that, at age 15, she
was recruited for sex trafficking via
Facebook’s messaging system [13].
The plaintiff further alleges that Face-
book negligently failed to warn of the
dangers and signs of recruitment, and
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that Facebook breached its duty to not
knowingly benefit from trafficking. This
case is currently set for trial on March
16, 2020.

On March 5, 2019, another lawsuit
was filed in the same court by a plain-
tiff against Instagram (owned by Face-
book), along with Backpage and Motel
6. In Doe, Jane (As Next Friend Of J.D.
#19) (A minor sex trafficking) vs. Face-
book Inc. (D/B/A Instagram), the plain-
tiff, then age 14, was allegedly sent a
message on Instagram by her alleged
trafficker who purportedly used the plat-
form to recruit her and, eventually, to
coerce her into sex trafficking [14]. The
plaintiff alleges that Instagram failed to
flag the conversations between Jane
Doe and her alleged trafficker, even
though the conversations yielded doz-
ens of human trafficking “buzz words”
and signs. The complaint alleges that
Instagram was negligent in failing to
warn Jane Doe of the dangers and
signs of sex trafficking and failed to
attempt to identify her trafficker on its
platform. Furthermore, the plaintiff al-
leges that Instagram breached its duty
by knowingly benefitting from her sex
trafficking. The defendants have not
yet filed an answer.

Most recently, on March 26, 2019, a
lawsuit was filed against Salesforce,
a corporation that does customer re-
lationship management for online
platforms, by multiple plaintiffs in the
Callifornia Superior Court in San Fran-
cisco. In Jane Does #1 through #50,
sex trafficking survivors v. Salesforce,
Inc., [15]. The plaintiffs allege that in
2013, when Backpage was losing cus-
tomers, it hired Salesforce to manage
its customer relationships and help it

grow its company. Salesforce allegedly
implemented a customized database
for Backpage that allowed Backpage
to market and remarket to their “users,”
meaning traffickers and sex buyers.
Each of the fifty plaintiffs claim to have
been sold for sex on Backpage during
the time that Salesforce was aiding
Backpage in its operations. The com-
plaint alleges that Salesforce commit-
ted acts with malice, oppression, fraud,
and duress that constituted the sex
trafficking of the plaintiffs. Additionally,
the complaint alleges that Salesforce
negligently failed to take reasonable
steps to protect the plaintiffs from the
foreseeable dangers of its products
and entered into a civil conspiracy with
Backpage to promote and assist the
sex trafficking of minors.

D. What’s Next for the Plaintiffs?

The impact litigation initiated by survi-
vors of sex trafficking has spread far
and wide, as victims and survivors of
trafficking are searching for a way to be
compensated for the harms they have
suffered. These plaintiffs deserve to be
monetarily compensated through the
civil remedies made available to them,
for the atrocities they endured at the
hands of their traffickers and third-par-
ty facilitators. Up to this point, howev-
er, all efforts at attaining these finan-
cial reparations have failed or remain
stalled in the courts.

In response to this, plaintiffs and their
attorneys have begun to advocate cre-
atively, thinking outside the box about
who may be liable, in part, for the vic-
timization of these plaintiffs. Over the
last several years, it has become ap-
parent that there are more actors in-

volved in the scheme of sex trafficking
and, therefore, that there are more en-
tities that are potentially responsible for
their victimization. This recognition has
led to an evolution in the way that plain-
tiffs and their attorneys bring these cas-
es, and who they bring them against.

Questions still remain, however: how
will these plaintiffs be compensated for
their losses? will they ever be compen-
sated?

In other types of litigation, entities that
have been involved in criminal activ-
ity and thus have been the subject of
mass civil lawsuits, declaring bankrupt-
cy has been used as a defense mech-
anism. [16] Declaring bankruptcy stalls
any ongoing litigation against the enti-
ty and shields defendants from future
lawsuits. [17] Recent examples of this
practice include the Weinstein Compa-
ny and, before that, certain dioceses of
the Catholic Church. [18] This practice
presents a unique and difficult situa-
tion for plaintiffs bringing civil lawsuits
against the perpetrators of their traffick-
ing. However, we are hopeful that busi-
nesses that have acted as third-party
facilitators of sex trafficking, such as
the hospitality industry, social media
and other online platforms, will stand
as allies in the fight to end sex traffick-
ing and work to enact and implement
ethical business practices that will pre-
vent future instances of sex trafficking
from happening. We are encouraged
by the use of civil legal remedies and
remains hopeful that the law will work
to achieve justice for victims and their
families. The CSE Institute is hopeful
that plaintiffs will eventually win this
long-fought battle for the civil remedies
that they are due.
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4.4 The Enactment of SESTA/FOSTA

In early 2018, SESTA/FOSTA (Stop Enabling Sex Traffickers
Act/Allow States and Victims to Fight Online Sex Traffick-
ing Act) was signed into law. This law closed the loophole
that provided blanket immunity to internet service providers
who failed to take measures to prevent people from being
sold for sex through their websites. Despite the massive
hit SESTA/FOSTA presented to the commercial sex indus-
try, which perpetuates human trafficking, the pro-prostitution
lobby continues to bemoan the legislation as a step in the
wrong direction. The section of the law generating the most
controversy states, “Whoever, using a facility or means of
interstate or foreign commerce or in or affecting interstate
commerce, owns, manages, or operates an interactive com-
puter service, or conspires or attempts to do so, with the in-
tent to promote or facilitate the prostitution of another person

shall be fined under this title, imprisoned for not more than
10 years, or both.”

The text of the law clearly demonstrates that those who post
their own commercial sex advertisements are not affect-
ed by SESTA/FOSTA, as it is fundamentally concerned with
websites who intend to facilitate “the prostitution of another
person.” This means that individuals can continue to discuss
and advertise commercial sex on various websites, subject
to existing state prostitution laws SESTA/FOSTA had no ef-
fect on. The fact that websites have begun to shut down in
response to fears they may incur liability under SESTA/FOS-
TA is a testament to the fact that trafficking and commercial
sex and are entirely intertwined, demonstrating the new law
is working as intended.

Backpage Litigation Timeline

The CSE Institute is aware of several other civil cases against Backpage.com.
However, this timeline only reflects litigation against Backpage that is currently moving forward or completed.
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5. Law and Social Change: Survivor-Centered Approaches to End
Commercial Sexual Exploitation

In April 2019, the CSE Institute hosted the Third Annual
Survivor-Led Symposium. The two-day Symposium focused
on Engaging Survivors of Commercial Sexual Exploitation to
End Gender-Based Violence. Survivor leaders from across
the country convened at the Inn at Villanova to lead a series
of workshops on topics, including: How Pimps and Sex
Buyers Use Social Media and Porn to Exploit, Sex Trafficking
of Indigenous Women, Lateral Oppression, Black Women
and Sex Trafficking, Demand Driven Investigations, Vacating
Convictions for Survivors, Survivor-Research Partnerships,
and Law Enforcement's Approach to Psychological
Intervention. Lawyers, law students, professors, law
enforcement officers, social workers, and victim services

professionals were among the engaged participants who
attended. The Third Annual symposium expanded attendees’
perspectives on the complexities of human trafficking and
the importance of focusing on survivor-centered services.

Our experiences engaging the survivor community have
reinforced our understanding of how important it is to remain
survivor-centered in our efforts to effectuate legal and social
change. As we continue to engage with other organizations
and the law enforcement community, we remain steadfast
in our dedication to listen to survivors and keep them at the
center of our efforts.

5.1 A Local Survivor Voice: Tammy McDonnell

Meet Tammy McDonnell, the newest
member of the CSE Institute’s Board
of Advisors. Tammy works as a Street
Outreach Coordinator at Covenant
House Pennsylvania. She has a pas-
sion for animals, crossfit, and recently
ran two half marathons. Tammy is a
also a Survivor of commercial sexual
exploitation. [1]

Tammy’s life is characterized by
strength, positivity, and resilience. She
not only survived being trafficked for
commercial sex, but also beat an addic-
tion that resulted from that trafficking.
She is now over four years sober. She
overcame her children’s father’s death,
who passed away on the day that she
got clean. She continues to surpass the
trauma associated with surviving sex
trafficking. Now, every day, she works
to outshine the stigma associated with
being a survivor of commercial sexu-
al exploitation and wants the world to
know that she is stronger than addic-
tion and trauma.

When asked how she conquered her
addiction, Tammy responded that her
“desire to change was greater than the
desire to stay the same.” She pulled
strength from within herself and let oth-
ers in to help her. She took the recovery
process step by step, first overcoming
her addiction and then tackling her
complex trauma. Even though her re-
lationship with her family was fractured,
she learned that “family does not have
to be blood” and that she could lean on
her “tribe of like minds,” a group of em-
powered women who also have over-
come addiction.

As a result of getting sober, Tammy’s
relationship with her family has im-
proved. She bonds with her mother,
who has also recovered from addiction.
She has grown close with her sister,
who adopted her two children when
she was struggling with addiction. Tam-
my is also close with her children, who
are now 13 and 7 years old. She went
from not being allowed to write her son
a letter or know his address to now

k& | choose to be fearless,
never allowing fear to
hold me back again.

— Tammy McDonnell
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being able to see her children frequently. She is very proud
of them, especially because the two just successfully com-
pleted a 5K run.

The final step of the twelve-step program for addiction recov-
ery is giving back to others, which is exactly how Tammy has
spent her life. She remembers sitting at Dawn’s Place, on
Fridays with the night shift volunteers [2]. While sitting there,
she wondered why anyone would want to willingly spend
their Friday night with her in a safe home. Now, she un-
derstands why, as she volunteers in a at Dawn’s Place and
experiences how gratifying it is to help others that are going
through the same struggle that she went through.

Tammy also gives back by working as a Street Outreach
Coordinator at Covenant House, which entails driving a
van throughout Philadelphia and walking a four-mile strip of
Kensington Avenue to look for youth in need. She offers
services to homeless youth and gives presentations at the
Juvenile Justice Center. In addition to helping people, Tam-
my is a Philly Bully Team ambassador and volunteers her
time working with animals.

Tammy’s accomplishments are countless. Because of her
strong work ethic and personal experience in the field, she
was promoted to a higher position at Covenant House, which
typically requires a bachelor’s degree. Tammy is a mem-
ber of three Survivor Advisory Boards: The Salvation Army’s
New Day to Stop Trafficking, the CSE Institute, and Mission
Kids. She is also a recovery specialist at Villanova. Tammy
advocated in Harrisburg to help pass Pennsylvania’s Safe
Harbor for Sexually Exploited Children legislation. To read
more about Safe Harbor, see page 8. She also speaks pub-
lically at local press conferences, training events, and even
nationally in Washington, D.C. Additionally, Tammy is being
featured in a documentary by The Salvation Army.

Tammy was also able to use the vacatur remedy to clear her
criminal record in Philadelphia. She is no longer on proba-
tion, and no longer has the conviction associated with that
probation sentence, yet still has a great relationship with her
probation officer.

Tammy just rented her first apartment and adopted a black
cat named Skunk. She has also expanded her social net-
work. She remembers attending the CSE Institute’s Survivor
Symposium for the first time a year ago and only knowing
one person. This year, she knew at least one person at every
single table.

Tammy’s confidence in herself has grown exponentially. She
is realizing things that she now loves, but at one point never
knew existed. She is anxious to be able to do more and to
find more things that she loves, all while still helping oth-
ers as a survivor leader. Tammy never thought she could
achieve all that she has, but she knows it is the path that God
intends for her.

Tammy’s future shines bright. Her goal is to attend college
and get a degree in biology so that she can help animals.
Success to her means being able to live a peaceful, stable,
and sober life and continuing to make her family proud. She
desires to strike the delicate balance of being able to pursue
her own dreams while still being a part of the Survivor Move-
ment. The Survivor Leader Movement in Pennsylvania gives
Tammy hope for the future. She has been through so much
cruelty in her life, but seeing the Movement’s success re-
stores her faith in humanity. She continues to be blown away
by others’ support. The CSE Institute is beyond honored to
have Tammy on our Board of Advisors and is inspired by her
courageous journey filled with unwavering strength.
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5.2 How to Be an Ally

The term ally is used in nearly every social justice movement.
It defines a person who is dedicated to addressing an
injustice despite not having experienced the injustice directly.
Allies practice empathy. They take on another person or
population’s struggle as if it were their own. However,
effective allies are always cognizant that the movement does
not center around them.

Anyone can be an ally. Now, more than ever, the anti-
exploitation movement needs effective allies, because they
play an integral role in ending commercial sexual exploitation.
Allies can help connect the survivor community to decision
makers, stakeholders, and the general public. What it
means to be effective can differ depending on the particular
ally’s strengths and background. However, when serving as
an ally in the anti-exploitation space, there are some general
guidelines that should be respected.

Allyship means more than providing support. Allyship is what
you do, not necessarily what you say. Itis not an identity, title,
or a status. Allies are accountable to the survivor community
and the movement at large. Therefore, at its core, effective
allyship requires one important action: listening.

Working in solidarity with survivors of commercial sexual
exploitation requires ongoing education about the issues
and solutions. That being said, it is not the responsibility of
the survivor to train the ally.

At the CSE Institute, we believe in centering the perspective
and wisdom of survivors. We are committed to engaging the
survivor community in the shaping of all of our positions and
projects. Three years ago we launched our annual Survivor
Symposium — a two day event featuring workshops designed
and led exclusively by survivors of commercial sexual
exploitation. We were inspired to create this unique event
by our belief that allies should not monopolize platforms. In
short, we do not give the spotlight to survivors; instead, we
recognize that it is not ours to give in the first place.

We discourage others from tokenizing survivors and
encourage them to see the undeniable value survivors
contribute to the movement above and beyond telling
their “story.” Allies must acknowledge that those with lived
experience are the experts on what victims and survivors
need. Lastly, allies should always compensate survivors
for their time and expertise, like any other professional
consultant or speaker.

Allyship is an active, ongoing endeavor, and we all make
mistakes. Above all, practicing humility and humanity will
shape you into a great ally. And the movement needs you!
Only when working together, allies alongside survivors, can
we achieve systemic change and, ultimately, bring about the
end of sexual exploitation.

THIRD ANNUAL SURVIVOR-LED SYMPOSIUM
ENGAGING SURVIVORS OF COMMERCIAL SEXUAL

EXPLOITATION TO END GENDER-BASED VIOLENCE

April 11-12, 2019
Inn at Villanova

601 County Line Road
Radnor, PA 19087

#ListenToSurvivors

Villanova University Charles Widger School of Law

22

cseinstitute.org



The Institute to Address Commercial Sexual Exploitation

CSE in Pennsylvania

5.3 The Nuances of “Decriminalization”

Prostitution has become an increasingly
polarizing political issue in the United
States over the past several years.
The conflict even divides schools of
mainstreamfeminists—some holdingthe
belief that selling sex is liberating, while
others regard prostitution as gender-
based violence. The CSE Institute
is a proponent of the latter ideology,
abolitionism. We believe commercial
sex is inherently violent and exploitative
and that it has no place in a just society.
Although the discourse between these
two philosophies is often muddied
from the outset, there is one point we
can agree on: that prostituted people
should not be criminalized for selling
sex. As abolitionists, we advocate for
the Nordic or Equality Model, which is
a legal structure that emphasizes the
decriminalization of prostituted people
while maintaining the criminalization of
the true perpetrators. In comparison,
those who consider commercial sex
an empowering form of work, seek to
decriminalize the entire industry — from
the buyers to the brothel owners — not
just the person being purchased for
Sex.

Abolitionists acknowledge that victims
of commercial sexual exploitation
experience severe violence and vast
stigma. This has to stop. We simply
cannot endorse the pro-prostitution
optimist who conceives that being
bought for sex can be a “good thing”
for a woman. Decriminalizing the
entire industry does little to address
these outcomes. To enact sustainable
change, our society must first recognize
that prostitution is innately harmful and
realize that the demand for commercial
sex drives the industry.

Trafficking victims and those engaging
in survival sex (the exchange of a
sex act for a basic need) are forced
or coerced to engage in prostitution.
For others, the “choice” to engage
in prostitution stems from a series of
institutionalized oppressions. Those
who are purchased for sex often face
economic, housing, and healthcare
instability.  Therefore, we believe it
is unjust to criminalize those who
sell sex. Unfortunately, historically, in
jurisdictions across the United States,
prostituted people have been treated as
criminals, not victims of exploitation. [1]
Police and prosecutors have focused
resources targeting prostituted people.
Comparatively, very little resources
have been dedicated to targeting the
demand for commercial sex.

Increasingly, however, law enforcement
recognizes that an anti-demand
approach is a far more effective way to
address commercial sexual exploitation.
In fact, empirical data reveals that anti-
demand initiatives are an effective
method for reducing commercial sexual
exploitation altogether. [2] The Nordic
Model recognizes that the demand
for commercial sex is what drives
the industry. If demand flourishes, so
will prostitution and sex trafficking.
Either way, we cannot police our way
out of this problem. However, law
enforcement can deter people from
buying sex by increasing the likelihood
of criminalization.

The Nordic Model is a law that first
passed in Sweden in 1999, following
extensive research. It is a demand-
driven structure of policing prostitution
and is widely-considered to be the
most effective, efficient, and humane

way to respond to commercial sexual
exploitation in a community. After the
Nordic Model was enacted, Sweden
experienced a 50% to 70% reduction in
the amount of prostitution [3].

There are four pillars of the Nordic
Model:

1. Decriminalization of the prostituted
person,

2. Criminalization of sex buyers with a
commitment to treating buying sex
as a serious crime,

3. Apublic education campaign about
the inherent harms of prostitution,
and

4. Funded robust, holistic exit services
for victims of commercial sexual
exploitation.

For more information about the Nordic
Model, see page 12.

Alternatively, full  decriminalization
would eliminate criminal liability for all
individuals involved in the commercial
sex industry: those selling sex, those
buying sex, and those facilitating
or promoting the sale of sex. Note
that, decriminalization is distinct from
legalization.  Legalization  requires
regulation and taxation, whereas
decriminalization is unregulated.

We believe the Nordic Model is a
necessary systemic shift in both attitude
and police policy. We cannot bring
about an end to sex trafficking without
a radical approach that eliminates
demand for commercial sex and
educates the public about the harms of
prostitution. Itis time to hold the buyers
accountable, who drive the market for
commercial sexual exploitation.
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6. How Trauma-Informed Lawyering Skills Can Empower Survivors

The legal process should be
empowering for all those who engage it,
especially for survivors of commercial
sexual exploitation.  Survivors  of
commercial sexual exploitation
engage the legal process uniquely,
though, due to the trauma they
experienced during their victimization.
Complex trauma impedes the
empowering result the legal process
can provide. To ensure that the legal
process is empowering for survivors,
attorneys must be trauma-informed.

1. What is Trauma?

Trauma is the unique individual
experience of an event or enduring
condition in which either the individual’s
ability to integrate his or her emotions
are overwhelmed or the individual
experiences a threat to his or her
life, bodily integrity, or sanity. [1] The
definition of trauma is purposefully
broad to be applicable to singular
traumatic events, such as natural
disasters, as well as chronic traumatic
events, like human ftrafficking. [2]
Additionally, the definition intentionally
highlights the individual's perception,
as it is up to each individual survivor to
determine whether a particular event is
traumatic.

There are two key components of a
traumatic experience: the objective and
the subjective. The more an individual
believes they are endangered, the
more traumatized they are. [4] Thus,
two individuals may undergo the same
experience and only one may be

traumatized while the other may not be.
There can be no blanket generalizations
when it comes to what is traumatic
— trauma is defined by the unique
experience of an individual survivor.

2. What are the Effects of Trauma?

Like trauma itself, the effects are
unique to the survivor. Some survivors
may become substance dependent,
some may develop eating disorders,
and some may meet the criteria for a
diagnosis of depression or anxiety.
[5] Additionally, some survivors
may form maladaptive behaviors to
cope and shield themselves from the
trauma they experienced and may,
at times, re-experience. [6] Some
of those maladaptive behaviors
include  disassociation,  numbing,
and hypervigilance. [7] Maladaptive
behaviors are hard to overcome in the
recovery process, because the survivor
relies on these behaviors to alter
their reality. Pain, trauma, and other
negative experiences simply begin to
feel “normal.” And, understandably,
they resist changing what has come to
feel “normal” to them.

Trauma also has the ability to alter a
survivor's memory. A survivor may
not remember details about their
victimization. That is because, in
times of danger, all bodily systems
not crucial to survival are switched
off, including the hippocampus or
“thinking brain,” the region of the
brain that is primarily associated with
memory. [8] When switched off, the

hippocampus stops filing memories
chronologically. [9] Instead, the body
encodes memories via the senses.
Therefore, it is completely normal and
scientifically true for survivors to be
unable to recall events chronologically
or to be inconsistent. Survivors
should never be judged for this and
other seemingly atypical reactions.

3. What is Trauma-Informed Care?

The concept of trauma-informed care
firstemerged in the 1970s and has been
evolving ever since. Today, trauma-
informed care is defined as a strengths-
based service delivery approach
grounded in an understanding of and
responsiveness to the impact of trauma
on individuals. [10] It emphasizes
physical, psychological, and emotional
safety for providers and survivors,
while also creating opportunities for
survivors to rebuild a sense of control
and empowerment. [11]

A trauma-informed care approach
is built on five core values: (1)
physical and emotional safety; (2)
trustworthiness, which relates to the
clarity of expectations, providing
consistent service delivery, and
maintaining boundaries; (3) choice; (4)
collaboration; and (5) empowerment.
The most important value of those five
is safety because, without a sense of
safety, a survivor will not progress
and the anxiety and stress that feeling
unsafe will create will add new trauma,
amplify old trauma, and impact their
behavior. [12]
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4. What are Best Practices for Trauma-Informed
Lawyering?

At the CSE Institute, we are constantly looking to improve
the ways that we incorporate trauma-informed care into our
direct legal services for our clients. We believe that one
of the best tips for working with trauma survivors is to first
change your perspective as a lawyer. Each client is their own
person and they may or may not exhibit symptoms; and the
symptoms that they may exhibit may vary. Another great tip
for working with trauma survivors is to avoid directly asking
them to trust you — instead, allow for genuine and honest
communication to guide the relationship process naturally.
A lawyer should also avoid triggers and re-victimization by
having the survivor re-tell his or her story as few times as
possible; being aware of symptoms of psychological distress;
never blaming or making statements that imply judgment;
and not asking “why” questions.

Other tips include:

* Maintain boundaries by defining your role as a lawyer;

» ldentify other barriers to stability such as lack of income
or homelessness;

*  Monitor client expectations with clear, consistent com-

munication;

* Implement a concrete plan of next steps and timeline;
and

» Listen actively, validate and acknowledge survivors’ ex-
periences.

We believe that by following these tips and taking a trau-
ma-informed approach, lawyers will best serve survivors, en-
suring that the legal process is empowering for them.

7. Organizations and Groups Working Against Commercial Sexual

Exploitation in Pennsylvania

The following is not an exhaustive list and does not constitute an endorsement of any agency or services provided. There
are new anti-exploitation organizations forming all across the Commonwealth annually. If your organization is missing from

this list, please contact us.

Organization

Abuse Network, The

A Child’s Place (Mercy Health Center)
A Safe Place, Inc.

A Way Out

A Woman'’s Place
Abuse & Rape Crisis Center

ACCESS York, YWCA York

Adams County Children’s Advocacy Center

Alice Paul House

Beaver County Anti Human Trafficking Coalition

Berks Women in Crisis

Blackburn Center

Bloom Bangor

Bradley H. Foulk Children’s Advocacy Center fo Erie County, Inc., The
Bucks Coalition Against Trafficking

Bucks County Children’s Advocacy Center

Bulter County Alliance for Children - Child Advocacy Center

| Web Address

http://www.abusenetwork.org/

https://www.achildsplacepa.org/
https://www.facebook.com/preventprotectempower/?rf=159089710788302
http://www.myawayout.org/

https://awomansplace.org/

https://www.arccbc.org/?fbclid=lwAR2LrIhsmK3nlUaleDF SyUbimbt1tjg-
PXn5WydORNBKBBI2b9yoDg7RofA8

http://ywcayork.org/
https://www.kidsagaincac.org/index.html
http://www.alicepaulhouse.org/
http://bcantihumantraffickingcoalition.weebly.com/
http://www.safeberks.org/
http://www.blackburncenter.org/
http;//www.bloombangor.com
http://www.cacerie.org/

http://bcatpa.org/

http://buckscac.com/

http://www.butlercountycac.org/
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Organization

Web Address

Cambria County Child Advocacy Center
C.APPS.EA, Inc.

Care Center of Indiana County, The

Centre County Women'’s Resource Center
Chester County Anti-Trafficking Coalition (CCAT)
Chester County Child Advocacy Center

Children’s Advocacy Center of Centre County, Mount Nittany Health

Children’s Advocacy Center of Lawrence County

Children’s Advocacy Center of Lehigh County
Children’s Advocacy Center of NEPA
Children’s Advocacy Center of McKean County
Children’s Alliance Center of Berks Co.
Children’s Advocacy Center of McKean County

Children’s Alliance Center of Berks Co.
Children’s Center fo Susquehanna & Wyoming Counties
Children’s Home of Easton, The

Children’s House of Pittsburgh of UPMC
Children’s Hospital of Philadelphia

Children’s House of Philadelphia, The
Compassionate Humans Against Trafficking
Congreso

Covenant House

Crisis Shelter of Lawrence County

Crisis Victims’ Center of Chester County
Crisis Victims’ Center of Erie County

Crisis Victims’ Center of Fayette County
Crisis Victims Council of Lehigh County
Crisis Shelter of Lawrence County

Dawn'’s Place

Delaware County Children’s Advocacy Center
Delaware County Women Against Rape
Department of Human Services

Department of Transportation

Domestic Violence Center of Chester County
Domestic Violence Services of Cumberland & Perry Counties

Faith Alliance Against Slavery & Trafficking
Geisinger Child Advocacy Center

HAVEN of Tioga County, Inc.

Helping All Victims In Need (HAVIN)

Huntingdon House

Joseph J. Peters Institute, The (JJPI)

Justice at Work (formerly Friends of Farmworkers)
KidsPeace

Lancaster Anti-Trafficking Network (LATN)

http://www.cambriacac.org/

http://capsea.org/
http://carecenterofindianaco.org/

ttp://ccwrc.org/
https://sites.google.com/site/ccatsite/
http://www.chesco.org/1610/child-abuse
https://www.mountnittany.org/childadvocacycenter

https://upmcjameson.com/upmc-jameson-2/childrens-advocacy-cen-
ter-of-lawrence-county/

https://www.lvhn.org/facilities_directions/hospital_locations/communi-
ty_clinics/john_van_brakle_child_advocacy_center

http://cacnepa.org/

http://www.mckeancountypa.org/departments/children_s_advocacy_cen-
ter/index.php

https://opphouse.org/

http://www.mckeancountypa.org/departments/children_s_advocacy_cen-
ter/index.php

https://opphouse.org/
http://www.fsawv.org/childac.php
http://thechildrenshome.org/
http://www.chp.edu/our-services/child-advocacy-center
http://www.chop.edu/
http://www.phillychildrenshouse.com/
http://fightwithchat717.wix.com/chat - !more-about-us/c1sxh
http://www.congreso.net/
http://www.covenanthousepa.org/
http://crisisshelter.org/

http://www.cvcofcc.org/
http://www.cvcerie.org/
http://www.crimevictimscenter.com/
https://cvclv.org/

http://crisisshelter.org/
http://ahomefordawn.org/
http://www.delcochildrensadvocacycenter.org/
http://www.delcowar.org/
http://www.dhs.pa.gov/
http://www.penndot.gov/Pages/default.aspx
http://www.dvcce.com/

http://www.dvscp.org/
https://faastinternational.org/

https://www.geisinger.org/patient-care/conditions-treatments-special-
ty/2018/12/03/17/04/child-safety-and-advocacy

http://havenoftiogacounty.org/
http://havinpa.org/
http://www.huntingdonhouse.org/
http://www.jjp.org/
https://www.justiceatworklegalaid.org/
https://www.kidspeace.org/pennsylvania/

https://www.facebook.com/LancasterAntiTraffickingNetwork/
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Organization

Web Address

Lancaster County CASE Task Force
Lancaster County Children’s Alliance

Lehigh Valley Community Foundation

Lighthouse Counseling Services, LLC

Lutheran Advocacy Ministry in Pennsylvania

Luzerne County Child Advocacy Center

Mid-Atlantic Dream Center

Mission Kids Child Advocacy Center

Montgomery County Anti-Trafficking Coalition (MCAT)
Nationalities Service Center, Anti Human Trafficking Project
Network of Victim Assistance (NOVA)

Not In My Back Yard (NIMBY)

Northeast Regional Child Advocacy Center

North Penn Legal Services

_No;th Star Initiative (formerly Lancaster Initiative Against Human Traffick-
ing

Oasis of Hope

Over the Rainbow Children’s Advocacy Center

Partners for Justice

Partnership to End Human Trafficking

PathWays PA

Peace Promise

Pennsylvania Alliance Against Trafficking in Humans - 15 (PAATH-15)
Pennsylvania Coalition Against Domestic Violence (PCADV)
Pennsylvania Coalition Against Rape (PCAR)

Pennsylvania Public Transportation Association

Philadelphia Anti-Trafficking Coalition

Philadelphia Children’s Alliance

Philadelphia Commission for Women

PinnacleHealth Children’s Resource Center

Pittsburgh Action Against Rape

PPC Violence Free Network & Shelter

Salvation Army New Day Drop-In Center

She’s Somebody’s Daughter

Schuykill Community Action

Southwestern Pennsylvania Legal Services, Inc.
Sullivan County Victim Services

Survivors, Inc.

Transitions of PA

Truth for Women - Truth Home

Turning Point of Lehigh Valley

Valley Against Sex Trafficking (VAST)

Valley Youth House

Victims Intervention Program of Wayne & Pike Counties
Victim Outreach Intervention Center of Butler County

Victim Resource Center of Carbon County

https://co.lancaster.pa.us/705/C-A-S-E

http://lancastergeneralhealth.org/LGH/Our-Services/childrens-Advoca-
cy-Center.aspx

https://www.lehighvalleyfoundation.org/
https://www.lighthousecounselingpa.com/
https://www.lutheranadvocacypa.org/
https://www.luzernecountycac.org/
https://www.healingwordmin.org/
http://missionkidscac.org/
https://www.mcatpa.org/
http://nscphila.org/our-work/special-initiatives/anti-human-trafficking
https://www.novabucks.org/
https://nimby.me/what-we-do/
https://www.nrcac.org/

https://www.northpennlegal.org/
https://northstarinitiative.org/

https://www.oasisofhopeusa.org/
https://overtherainbowcac.org/
https://www.partnersforjustice.org/
https://peht.org/

http://www.pathwayspa.org/
https://www.peacepromise.org/
http://www.educateandadvocate-paath.com/
https://www.pcadv.org/

https://pcar.org/
http://www.ppta.net/pages/traffickingtraining/index.html
http://patcoalition.org/
https://www.philachildrensalliance.org/

https://www.pinnaclehealth.org/locations/office/6685-pinnaclehealth-chil-
dren-s-resource-center

https://www.pinnaclehealth.org/locations/office/6685-pinnaclehealth-chil-
dren-s-resource-center

https://paar.net/
http://www.fscas.org/ppc-vfn.htm
https://pa.salvationarmy.org/greater-philadelphia/NewDay
http://shessomebodysdaughter.org/
https://schuylkillcommunityaction.com/
https://spla.org/
http://www.sulcovs.org/
http://enddvsa.org/
https://www.transitionsofpa.org/
http://truthforwomen.org/purpose/
http://www.turningpointlv.org/
http://vast.ngo/
https://www.valleyyouthhouse.org/
http://www.vipempowers.org/
https://www.voiceforvictims.com/

https://vrcnepa.org/
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Organization

Victim Resource Center of Luzeme County
Victim Resource Center of Wyoming County
Well of Bucks County, The

Western PA Anti-Trafficking Coalition (WPAHTC)
Western PA CARES for Kids

Women Against Abuse

Women’s Center of Beaver County

Women’s Center of Montgomery County
Women in Need, Inc.

Women Organized Against Rape - Philadelphia Center Against Sexual
Violence

Women'’s Resource Center, Inc.

Women'’s Resource Center of Monroe County

Women'’s Services, Inc. (formerly Women’s Services of Crawford County)
York County Children’s Advocacy Center

Your Safe Haven

YWCA Bradford/McKean County Victims’ Resource Center

YWCA Carlisle

YWCA Greater Harrisburg

YWCA Northcentral PA - Wise Options
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[4] 18 Pa. Cons. Stat. Ann. § 3065 (2018). For more details,
see the “Law on the Books” section of this report.

[5] See 63 Pa. Cons. Stat. Ann. § 6303(b.1) (2018).

[6] 1 (888) 373-7888 The Hotline is available 24/7, by call or
text.

[7] For more information on trauma-informed lawyering,

see the “How Trauma Informed Lawyering Skills Empow-
er Survivors” section of this report; see NHS Lanarkshire,
Trauma and the Brain, YouTube (Sep. 21, 2015), https://
www.youtube.com/watch?v=4-tcKYx24aA&t=20s.

[8] See M. Harris and M. R. Fallot, Using a Trauma In-
formed Approach, OVCTTAC, (2001) https://www.ovcttac.
gov/taskforceguide/eguide/4-supporting-victims/41-us-
ing-a-trauma-informed-approach/.

4.3 Impact Litigation Watch

[1] See, e.g., Doe v. Backpage.com, LLC, 817 F.3d 12

(1st Cir. Mass. March 14, 2016); E.B. v. Motel 6 Operating
L.P., Docket No. 170500487 (Pa. Comm. Pleas Ct. May
02, 2017); Jane Doe’s First Amended Petition, Doe, Jane
v. Facebook Inc., Docket No. 201869816-7, (Tex. Dist. Ct.
Oct. 01, 2018); Plaintiffs’ Original Complaint for Damages,
Jane Does #1 through #50 v. Salesforce, Inc., Docket No.
CGC19574770, (Cal. Super. March 25, 2019).

[2] See, Doe v. Backpage.com, LLC, 137 S. Ct. 622 (2017).
[3] See, Stay of Proceedings Order Denied, Ambrose
Yvonne v. Backpage, LLC, Docket No. 2017-L-004979, (lll.
Cir. Ct. May 17, 2017).

[4] See, Appeal on Order Denying Motion to Stay, Ambrose
Yvonne v. Backpage, LLC, Docket No. 2017-L-004979, (lIl.
Cir. Ct. May 17, 2017).

[5] See, Motion to Dismiss, Ambrose Yvonne v. Backpage,
LLC, Docket No. 2017-L-004979, (lll. Cir. Ct. May 17,
2017).

[6] See, Complaint, C. A. v. Wyndham Worldwide Corpora-
tion, Docket No. 190303355, (Pa. Comm. Pleas Ct., March
26, 2019).

[7] See, Complaint, B.H. v. Wyndham Worldwide Corpora-
tion, Docket No. 190303356, (Pa. Comm. Pleas Ct., March
26, 2019).

[8] See Villanova University Charles Widger School of

Law Institute to Address Commercial Sexual Exploitation,
Report on Commercial Sexual Exploitation in Pennsylvania
Spring 2018 at 16-17, https://cseinstitute.org/wp-content/
uploads/2018/05/2018-report-final-B-2.pdf (2018).

[9] See, M.B. v. Roosevelt Inn, Docket No. 170300712 (Pa.
Comm. Pleas Ct. March 10, 2017).

[10] See, E.B. v. Motel 6, Docket No. 170500487 (Pa.
Comm. Pleas Ct. May 2, 2017).

[11] See, Order 152, M.B. v. Roosevelt Inn, Docket No.
170300712 (Pa. Comm. Pleas Ct. March 10, 2017).
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[12] See, Salesforce, Products, https://www.salesforce.
com/products/ (last visited April 19, 2019). Salesforce does
customer relationship management for online platforms. Id.
It claims to “win customers more easily,” “keep your cus-
tomers happy,” “find new potential customers,” “get insight
into your customers.” Id.

[13] See, Jane Doe’s First Amended Petition, Jane Doe. v.
Facebook, Inc., Docket No. 201869816-7, (Tex. Dist. Ct.
Oct. 01, 2018).

[14] See, Jane Doe (as next friend of J D #19) (A minor
sex trafficking victim) v. Facebook, Inc. (D/B/A Instagram),
Docket No. 201916262-7, (Tex. Dist. Ct. March 5, 2019).
[15] See, Plaintiffs’ Original Complaint for Damages,

Jane Does #1 through #50 v. Salesforce, Inc., Docket No.
CGC19574770, (Cal. Super. March 25, 2019).

[16] See, e.g., Chapter 11 Voluntary Petition, In re: The
Weinstein Company Holdings, LLC, Case No. 18-10601,
(Bankr. D. Del. March 19, 2018) (displaying Weinstein
Company’s declaration of bankruptcy earlier this year). See
also Elahe Izadi, The Weinstein Co. Declares Bankruptcy.
Here’s What That Means and What Could Be Next, THE
WASHINGTON PosT, https://www.washingtonpost.com/news/
arts-and-entertainment/wp/2018/03/20/the-weinstein-com-
pany-declares-bankruptcy-heres-what-that-means-and-
what-could-be-next/ (March 20, 2018); Bishop Accountabil-
ity, Bankruptcy Protection in the Abuse Crisis, http://www.
bishop-accountability.org/bankruptcy.htm#Portland (2018).
[17] See Izadi, supra note 16.

[18] See Chapter 11 Voluntary Petition, Case No. 18-10601;
Bankruptcy Protection in the Abuse Crisis, supra note 16.
[19] Stop Enabling Sex Traffickers Act of 2017, 115 S. 1693
(2017-2018).

Allow States and Victims to Fight Online Sex Trafficking Act
of 2017, 115 H.R. 1865 (2017-2018).

5.1 ALocal Survivor Voice: Tammy McDonnell

[1] In-person Interview with Tammy McDonnell (Apr. 11,
2019).

[2] Dawn’s Place works to improve the lives of women
trapped by, or at risk for CSE, by providing housing, trauma
recovery services, vocational trainings and other services,
www.ahomefordawn.org.

5.3 The Nuances of “Decriminalization”
[1] See Michelle Madden Dempsey, Decriminalizing Victims
of Sex Trafficking, 52 AM. CRIM. L. Rev. 207 (Spring, 2015).

Available at SSRN: https://ssrn.com/abstract=2510916 or
http://dx.doi.org/10.2139/ssrn.2510916.

[2] See Villanova University Charles Widger School of Law
Institute to Address Commercial Sexual Exploitation, Why
Focusing on Demand for Commercial Sex is an Effective
Means to Deter Commercial Sexual Exploitation, http://
cseinstitute.org/wp-content/uploads/2015/06/Why-Focus-
ing-on-Demand-for-Commercial-Sex-is-an-Effective-Means-
to-Deter-Commercial-Sexual-Exploitation.pdf (last visited
May 8, 2018).

[3] See Michael Shively, et. al, A National Overview of Pros-
titution and Sex Trafficking Demand Reduction Efforts, Final
Report, THE NATIONAL INSTITUTE FOR JUSTICE, (June, 2012),
https://www.ncjrs.gov/pdffiles1/nij/grants/238796.pdf.

6. How Trauma-Informed Lawyering Skills Can Empower
Survivors

[1] See Laurie Anne Pearlman and Karen W. Saakvitne,
Trauma and the Therapist, (1995).

[2] See Esther Giller, What is Psychological Trauma?,
SIDRAN INSTITUTE, https://www.sidran.org/resources/
for-survivors-and-loved-ones/what-is-psychological-trauma/
(May 1999).

[3] See Jon G. Allen, Coping with Trauma: A Guide to
Self-Understanding (1995).

[4] Id.

[5] See supra note 3.

[6] See supra note 2.

[7] See supra note 2.

[8] See supra note 2.

[9] See NHS Lanarkshire, Trauma and the Brain, You-
Tube (Sep. 21, 2015), https://www.youtube.com/
watch?v=4-tcKYx24aA&t=20s.

[10] /d.

[11] See Lisa Conradi, et. al, Trauma-Informed Care, ENCY-
CLOPEDIA OF SOCIAL WORK (2013) http://oxfordre.com/social-
work/view/10.1093/acrefore/9780199975839.001.0001/
Acrefore-9780199975839-e-1063.

[12] /d.

[13] See Roger D. Fallot and Maxine Harris, Creating
Cultures of Trauma-Informed Care (CCTIC): A Self-As-
sessment and Planning Protocol Community Connections,
CoMMUNITYCONNECTIONS(2009)https://www.theannainstitute.
org/CCTICSELFASSPP.pdf.

[14] /d.
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9. About the CSE Institute

The Villanova University Charles Wid-
ger School of Law Institute to Address
Commercial Sexual Exploitation (CSE
Institute) provides legal research, tech-
nical assistance, policy consulation,
and training to partners throughout
Pennsylvania, the United States, and
internationally.

To partner with the CSE Institute or
support our work, please contact our
Director, Shea M. Rhodes, Esq.
610-519-7183

shea.rhodes@law.villanova.edu

For more information about our work,
please visit our website at https://

cseinstitute.org.

Thank you to LBDesign for the design
and development of our website.
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